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May 31, 2018 

VIA HAND DELIVERY AND ECFS 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: REQUEST FOR HIGHLY CONFIDENTIAL TREATMENT  
ClearCaptions, LLC 
CG Docket Nos. 03-123 and 13-24 

Dear Ms. Dortch:  

ClearCaptions, LLC (“ClearCaptions”), pursuant to the Second Protective 
Order, DA 12-858, released May 31, 2012 in CG Docket Nos. 03-123 and 10-51,1

hereby requests Highly Confidential treatment of certain information contained in 
the enclosed Notice of Ex Parte (including attachments).  ClearCaptions is also 
submitting a redacted version of this letter pursuant to the Second Protective 
Order.2

1 See Structure and Practices of the Video Relay Service Program et al., CG 
Docket Nos. 03-123 and 10-51, Second Protective Order, 27 FCC Rcd 5914 (rel. 
May 31, 2012) (“Second Protective Order”); see also 47 C.F.R. §§ 0.457, 0.459.  
Because there is no protective order in effect for CG Docket No. 13-24 at this time, 
the Consumer and Governmental Affairs Bureau staff has instructed 
ClearCaptions that it should file this request and the accompanying Notice of Ex 
Parte only in CG Docket No. 03-123 pending release of a protective order for CG 
Docket No. 13-24.   

2 Second Protective Order ¶ 12. 
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ClearCaptions hereby requests that all information contained after the 
headings ***BEGIN HIGHLY CONFIDENTIAL INFORMATION*** and before the 
headings ***END HIGHLY CONFIDENTIAL INFORMATION*** be treated as 
Highly Confidential Information under the Second Protective Order.3  As described 
below, the information contained in those headings is properly designated as 
Highly Confidential Information under paragraph 3 of the Second Protective Order, 
and is proprietary and business information that is not customarily disclosed to the 
public or within the industry and is subject to Exemption 4 under the Freedom of 
Information Act (“FOIA”).4  Pursuant to paragraph 3 of the Second Protective 
Order, ClearCaptions has obtained Commission staff’s written preliminary 
approval to designate the subject information as Highly Confidential.5

As this information is submitted voluntarily and absent any requirement by 
statute, regulation, or the Commission, ClearCaptions requests that, in the event 
that the Commission denies ClearCaptions’ request for confidentiality, the 
Commission return the materials without consideration of the contents therein.6

(1) Identification of the specific information for which confidential treatment is 
sought. 

ClearCaptions hereby seeks Highly Confidential treatment for all of the 
information in the enclosed Notice of Ex Parte (including attachments) that is 
contained after the headings ***BEGIN HIGHLY CONFIDENTIAL*** and before 
the headings ***END HIGHLY CONFIDENTIAL***, which is properly designated 
as Highly Confidential Information under paragraphs 2 and 3 of Appendix A of the 
Second Protective Order.7

(2) Identification of the Commission proceeding in which the information was 
submitted or a description of the circumstances giving rise to the 
submission. 

The attachments to the Notice of Ex Parte were provided to the identified 
FCC staff during the meetings reported in the Notice of Ex Parte.  

3 Second Protective Order ¶ 2. 

4 Second Protective Order Appendix A; 5 U.S.C. § 552(b)(4). 

5 Second Protective Order ¶ 3. 

6 47 C.F.R. § 0.459(e). 

7 Second Protective Order Appendix A. 
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(3) Explanation of the degree to which the information is commercial or financial 
or contains a trade secret or is privileged. 

The subject information includes operating cost, revenue, profitability and 
audited financial statement information that would cause harm to ClearCaptions if 
disclosed.  Indeed, revealing this information may allow competitors to calculate 
Highly Confidential Information for ClearCaptions. This information  is properly 
designated Highly Confidential Information of under paragraph 2 of Appendix A of 
the Second Protective Order as “[i]nformation that provides granular information 
about [ClearCaptions’] past, current, or future costs, revenues, marginal 
revenues, or market share, and future dividends.”8 Further, this information 
constitutes proprietary commercial and business information under Exemption 4 
of the FOIA.9  Accordingly, ClearCaptions hereby requests that such information 
be treated as Highly Confidential Information under the Second Protective Order 
and not be made routinely available for public inspection. 

(4) Explanation of the degree to which the information contains a service that 
is subject to competition. 

The Highly Confidential Information pertains to ClearCaptions’ provision of 
Internet Protocol Captioned Telephone Service (“IP CTS”), a nationwide 
competitive service.   

(5) Explanation of how disclosure could result in substantial competitive harm. 

The presence of competitors in the IP CTS market and the likelihood of 
competitive injury to ClearCaptions threatened by release of this information 
should compel the Commission to withhold the information designated as Highly 
Confidential Information from public disclosure.  The Commission has provided 
assurances that it is “sensitive to ensuring that the fulfillment of its regulatory 
responsibilities does not result in the unnecessary disclosure of information that 
might put its regulatees at a competitive disadvantage.”10

(6) Identification of any measures taken by the submitting party to prevent 
unauthorized disclosure. 

8 Second Protective Order Appendix A. 

9 5 U.S.C. § 552(b)(4). 

10 Examination of Current Policy Concerning the Treatment of Confidential 
Information Submitted to the Commission, Report and Order, 13 FCC Rcd 24816, 
¶ 8 (1998). 
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In order to prevent unauthorized disclosure of the subject information, 
ClearCaptions is hereby submitting a request that the subject information be 
treated as Highly Confidential Information indefinitely, and ClearCaptions has 
obtained Commission staff’s written preliminary approval to designate the subject 
information as Highly Confidential Information pursuant to paragraph 3 of the 
Second Protective Order.11 ClearCaptions takes routine measures to ensure the 
confidentiality of this information during normal business operations, including 
instructing its employees and contracting partners not to disclose such information 
outside of ClearCaptions, and restricting access to this information internally. 

(7) Identification of whether information is available to the public and the extent 
of any previous disclosure of the information to third parties. 

The subject information is not ordinarily available to the public or to any third 
parties. 

(8) Justification of the period during which the submitting party asserts that 
material should not be available for public disclosure. 

As described above, the subject information contains highly sensitive 
ClearCaptions cost and other information covered by paragraphs 2 and 3 of 
Appendix A to the Second Protective Order that could cause significant 
competitive injury to ClearCaptions if disclosed.12  For this reason, 
ClearCaptions respectfully requests that the Commission protect this information 
from public disclosure indefinitely. 

(9) Any other information that the party seeking confidential information 
believes may be useful in assessing whether its request for confidentiality 
should be granted. 

As the subject information is being submitted voluntarily, ClearCaptions 
requests that, in the event that the Commission denies ClearCaptions’ request for 
confidentiality, the Commission return the materials without consideration of the 
contents therein. 

Should you have any questions concerning the foregoing request, please 
contact the undersigned. 

11 Second Protective Order ¶ 3. 

12 Second Protective Order, Appendix A ¶¶ 2, 3; 5 U.S.C. § 552(b)(4). 
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faul C. Besozzi 
Peter M. Bean 
Squire Patton Boggs (US) LLP 
2550 M Street, NW 
Washington, DC 20037 
202-457-6000 (tel.) 
202-457-6315 (fax) 
paul.besozzi@squirepb.com 
peter.bean@squirepb.com

Counsel to ClearCaptions, LLC

cc: Nirali Patel
Travis Litman
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May 31, 2018 

VIA HAND DELIVERY AND ECFS 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 

Re: Notice of Ex Parte – Telecommunications Relay Services and 
Speech-to-Speech Services for Individuals with Hearing and 
Speech Disabilities, Misuse of Internet Protocol (IP) Captioned 
Telephone Service – CG Docket Nos. 03-123 and 13-241

Dear Ms. Dortch:   

On May 29, 2018, Robert Rae, President and Chief Executive Officer, 
ClearCaptions, LLC (“ClearCaptions” or “Company”), Michael Strecker, Vice 
President of Regulatory and Strategic Policy for ClearCaptions, and Paul C. 
Besozzi, counsel for ClearCaptions, met separately with Nirali Patel, Special 
Counsel to Chairman Ajit Pai and Travis Litman, Chief of Staff and Senior Legal 
Advisor, Wireline and Public Safety, to Commissioner Jessica Rosenworcel to 
review issues concerning the draft Report and Order component  of the proposed 
Report and Order, Declaratory Ruling, Further Notice of Proposed Rulemaking and 
Notice of Inquiry regarding reforming Internet Protocol Captioned Telephone 

1 Based on discussions with the Consumer and Government Affairs Bureau staff, 
ClearCaptions, LLC is filing this Notice of Ex Parte in CG Docket No. 03-123 
subject to the Second Protective Order therein.  See Structure and Practices of the 
Video Relay Service Program et al., CG Docket Nos. 03-123 and 10-51, Second 
Protective Order, 27 FCC Rcd 5914 (rel. May 31, 2012) (“Second Protective 
Order”).  The staff has permitted this approach because there is currently no similar 
protective order applicable to CG Docket No. 13-24. 
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Service (“IP CTS”), currently expected to be considered at the Commission’s June 
7, 2018 Open Meeting.2

  In reviewing the attached Response to the IP CTS Proposal, 
ClearCaptions noted that it supported all components of the Proposal  except the 
proposed rate reductions to $1.75 per minute for Fund year 2018-2019 and $1.58 
per minute for Fund year 2019-2020.  The Company questioned Rolka Loube’s 
assumption that all IP CTS providers are earning excessive profits.  The Company 
emphasized the role that economies of scale play in the IP CTS marketplace, a 
fact that the TRS Administrator conceded in its most recent report to the 
Commission.3  ClearCaptions outlined, at its current scale, the potential impact of 
the rate reductions on ClearCaptions, including its efforts in developing Automatic 
Speech Recognition technology, and the overall makeup of the IP CTS provider 
marketplace.   

ClearCaptions urged that the Commission change the proposed rate 
reductions to $1.85 for Fund year 2018-2019 and $1.75 for Fund year 2019-2020.  
In the alternative, the Company suggested that an emerging provider rate be set 
at these figures for the next two years.  ClearCaptions estimated that these 
changes would preserve the opportunity for competitive alternatives and still result 
in hundreds of millions in savings to the Fund.  

Finally, ClearCaptions discussed briefly the ASR aspects of the IP CTS 
Proposal.  

This filing is made in accordance with Section 1.1206(b)(1) of the 
Commission’s rules.4

2 See In the Matter of Internet Protocol (IP) Captioned Telephone Service; 
Telecommunications Relay Services and Speech-to-Speech Services for 
Individuals with Hearing and Speech Disabilities, Draft Report and Order, 
Declaratory Ruling, Further Notice of Proposed Rulemaking, and Notice of Inquiry, 
FCC-CIRC1806-10 (rel. May 17, 2018) (“IP CTS Proposal”). 

3 Rolka Loube Associates LLC (“Rolka Loube”), Interstate Telecommunications 
Relay Services Fund Payment Formula and Fund Size Estimate, CG Docket Nos. 
03-123 & 10-51 (dated April 30, 2018, filed May 4, 2018), p. 22 (“A major factor 
causing the difference in rates between the [IP CTS and CTS] services is the very 
fast growth in demand for IP CTS which generates economies of scale for 
providers….”)

4 47 C.F.R. § 1.1206(b)(1). 
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1#<MJI@#7MRAD#0PPMBH@QDP&#771&# 6LQDOPQ@QD#>DJDBMKKRLHB@QHMLP#=DOSHBDP#<DJ@U#=DOSHBDP#4RLC#;@UKDLQ#4MOKRJ@#@LC#

4RLC#=HVD#3PQHK@QD,#=bd[^#30,#2018,#?C#@aU]Wf#03- <MJI@#<DNMOQ #

2#=QORBQROD#@LC#;O@BQHBDP#ME# QGD#?HCDM#<DJ@U#=DOSHBD#;OMFO@K&#>DJDBMKKRLHB@QHMLP#<DJ@U#=DOSHBDP#@LC#=NDDBG'QM'

=NDDBG# =DOSHBDP# EMO# 6LCHSHCR@JP# THQG# 5D@OHLF# @LC# =NDDBG# 2HP@AHJHQHDP,# LWbadf# S`V# JdVWd# S`V# BgdfZWd# Iaf[UW# aX#

KdabaeWV#Lg^W_S][`Y,#28#B??#LUV#8616,#8647-56,#bSdSe.#209# #216,#?C#@aU]Wf#10-51#S`V#03- +)*,#?<=#

<DEMOK#9OCDO #
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#

4#

#

KK+ Bad#Bg`V#bWd[aV#aX#Fg^k#1,#2019# #Fg`W#30,#2020,#SVabf#S#bWd-_[`gfW#dSfW#

aX#&1.75,#iZ[UZ#[e#S#5.4'#dWVgUf[a`#Xda_#fZW#&1.85#dSfW.#

KKK+ NZWeW#dSfWe#i[^^#W`ST^W#?^WSd?Sbf[a`e#fa#Ua`f[`gW#fa#bae[f[a`#[feW^X#Se#S`#

S^fWd`Sf[hW#fa#fZW#afZWd#bdah[VWde,#iZ[^W#Sf#fZW#eS_W#f[_W#eSh[`Y#fZW#Xg`V#

ahWd#&200H#he#fZW#UgddW`f#H=LM#_WfZaVa^aYk.#

T. =^fWd`Sf[hW#2# #A_WdY[`Y#Kdah[VWd#LSfWe#

[. Bad# bdah[VWde# ZS`V^[`Y# ^Wee# fZS`# 5.5H# _[`gfWe# S# _a`fZ,# Sbb^k# fZW#

=^fWd`SfW# 1# dSfWe# Se# eZai`# STahW,# Xad# S^^# afZWde,# Sbb^k# fZW# dSfWe# Se#

bdabaeWV#i[fZ[`#fZW#LWbadf#S`V#JdVWd#)&1.75#Xad#2018/2019#S`V#&1.58#Xad#

2019/2020*.#

[[. NZ[e#abf[a`#iag^V#SUZ[WhW#fia#]Wk#aT\WUf[hWe;#)1*#W`ST^W#e_S^^Wd#bdah[VWde#

fa#ZShW#fZW#`WUWeeSdk#USb[fS^#fa#[`hWef#[`#=ML#S`V#W`egdW#fZW[d#egdh[hST[^[fk#

i[fZ[`#fZW#[`Vgefdk#S`V#)2*#ef[^^#eShW#fZW#Xg`V#ahWd#&300H#ahWd#fZW#`Wjf#

fia#kWSde#he#fZW#UgddW`f#H=LM#_WfZaVa^aYk.#

# #
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#

5#

#

5QKSKEDL#?OKNS#&/#*#ATPPOQSKNI#6DSD#
#

?QOPORGF#@DSGR#VOTLF#PGNDLKYG#SJG#RMDLL#PQOUKFGQR#VJKLG#DLLOVKNI#SJG#LDQIGRS#

PQOUKFGQR#SO#EONSKNTG#SO#KNUGRS#DNF#IQOV+#

#
' O`VWd# fZW#KdabaeWV#LSfWe,#W_WdY[`Y#bdah[VWde#SdW#WjbWUfWV# fa# [`Ugd#abWdSf[`Y# ^aeeWe#

g`f[^# dWSUZ[`Y# Sbbdaj[_SfW^k# +++>ACEI# DECDGR# ?JIBE@AINE=G# +++# +++AI@# DECDGR#

?JIBE@AINE=G+++#_[`gfWe#bWd#_a`fZ#TSeWV#a`#fZW#bdabaeWV#&1.75#dSfW#Xad#2018/2019,#

iZ[^W#fZW#Va_[`S`f#bdah[VWd#Ua`f[`gWe#fa#WSd`#WjUWee[hW#_SdY[`e.#

#

#

#

#

#

#

' >SeWV# a`# fZW# bdabaeWV# &1.58# dSfW# Xad# 2019/2020,# W_WdY[`Y# bdah[VWde#iag^V# `WWV# fa#

dWSUZ# Sbbdaj[_SfW^k# +++>ACEI# DECDGR# ?JIBE@AINE=G+++# +++AI@# DECDGR#

?JIBE@AINE=G+++#_[`gfWe#bWd#_a`fZ#[`#adVWd#fa#SUZ[WhW#TdWS]-WhW`#iZ[UZ#i[^^#`af#TW#

baee[T^W#Se#fZWk#e^ai#YdaifZ#[`#2018#VgW#fa#fZW#dWVgUWV#2018-2019#dSfW.##?Sbf[a`?S^^,#

DS_[^fa`,# S`V# Mbd[`f# i[^^# TW# ST^W# fa# Ua`f[`gW# fa# [`hWef# [`# YdaifZ# S`V# ZShW# S^dWSVk#

SUZ[WhWV#fZ[e# ^WhW^#aX#bdaX[fST[^[fk#ad#i[^^#TW#ST^W#fa#Ydai#fa#fZ[e# ^WhW^#aX#bdaX[fST[^[fk#[`#

f[_W#fa#STeadT#fZ[e#dWVgUWV#dSfW.##=f#^WSef#a`W#aX#fZWeW#bdah[VWde#[e#S^dWSVk#Sf#S#eUS^W#fa#

TW#e[Y`[X[US`f^k#bdaX[fST^W#iW^^#TW^ai#&1.58#bWd#_[`gfW.#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#
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+++AI@#DECDGR#?JIBE@AINE=G+++
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#

#

#

#
#

#

#

# #

+++>ACEI#DECDGR#?JIBE@AINE=G+++
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#

7#

#

5QKSKEDL#?OKNS#&0#*#ATPPOQSKNI#6DSD#
#

5LGDQ5DPSKONR#KR#NOS#GDQNKNI#GWEGRRKUG#PQOHKSR#DNF,OQ#MDQIKNR#

#
' La^]S# GagTW# dWbadfe# fZSf# S^^# bdah[VWde# WSd`WV# WjUWee[hW# bdaX[fe<# XSUfgS^^k,# fZSf# [e# S`#

[`UaddWUf#efSfW_W`f.3#

' Q[fZ# S# Ug_g^Sf[hW# abWdSf[`Y# +++>ACEI# DECDGR# ?JIBE@AINE=G+++# +++AI@# DECDGR#

?JIBE@AINE=G+++#abWdSf[`Y#_SdY[`e,#^Wf#S^a`W#WjUWee[hW#a`We.#

' Q[fZ#S#+++>ACEI#DECDGR#?JIBE@AINE=G+++#+++AI@#DECDGR#?JIBE@AINE=G+++#[`#2017#

)@P# PGMTL# ADJMT# HL# 1JD@O1@NQHMLP# @RCHQDC# EHL@LBH@JP*,# ?^WSd?Sbf[a`e# iSe# bda\WUf[`Y#

+++>ACEI#DECDGR#?JIBE@AINE=G+++#+++AI@#DECDGR#?JIBE@AINE=G+++<#fZSf#[e,#bd[ad#fa#

fZW#?a__[ee[a`#bdabae[`Y#S#2018/2019#EK#?NM#dSfW#aX#&1.75.#

#

#
#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

#

######################################################
3#<MJI@#<DNMOQ,#Sf#b.20#

+++>ACEI#DECDGR#?JIBE@AINE=G+++
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#

8#

#

' @dabb[`Y# Xda_# S# H=LM# dSfW# aX# &1.9467# fa# &1.75# a`# Fg^k# 1,# 2018# iag^V# dWeg^f# [`#

?^WSd?Sbf[a`e#ZSh[`Y#fa#egdh[hW#[fe#+++>ACEI#DECDGR#?JIBE@AINE=G+++#+++AI@#DECDGR#

?JIBE@AINE=G+++#

#

#

#

+++>ACEI#DECDGR#?JIBE@AINE=G+++

+++AI@#DECDGR#?JIBE@AINE=G+++


